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THE ETHICS OF PROHIBITION. 

In treating of the Ethics of Prohibition, my object is to let 
a little light into a region of discussion which is especially- 
notable for its heat. Mrs. Carlyle used to say : " The one big 
sin is mixing things;" and her doctrine seems to receive 
greater recognition in the practice of the patrons of the 
saloon than in the counsels of the other party to the tem- 
perance dispute. The modest contribution I wish to make to 
clear thinking is to discover the ethical conceptions which 
underlie the pro and con of Prohibitory Legislation. It is not 
my purpose to discuss temperance laws in general, nor even 
prohibitory legislation in particular, so far as its actual or pos- 
sible effects are concerned. I shall not deal with the ethical 
aspect of the drink question in the broad sense of the term. 
That would involve an inquiry into the duty of the individual, 
not in isolation but as a member of the social organism, to 
regulate his conduct towards intoxicants in view of example 
and heredity ; and a consideration of the duty of the state to 
provide legislation against a gigantic social evil ; and these are 
matters to which only incidental reference can now be made. 
My sole aim is to examine the ethical theory which underlies 
a priori prohibition and a priori anti-prohibition respectively, 
and to find the common-sense ideas which must be the basis 
of all sober discussion of this vexed question. 

It has been facetiously said that the temperance question is 
being given over for its solution to " ministers, women, and 
cranks." While I am proud to belong to this noble army of 
reformers, I must confess that there is too much truth in the 
saying, and that we too often seek a settlement of this ques- 
tion on a very narrow basis. The man, however, who makes 
an impartial investigation of the drink problem and is led to 
conclusions which run counter to the convictions and preju- 
dices of these reformers, whose zeal is greater than their wis- 
dom, takes a twofold risk ; and this is specially true of the 
Christian minister. On the one hand, the mother who is con- 
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tending for the purity of her boys, and who recognizes that 
the drink habit is the worst foe to the sanctity of her home, 
will probably hurl unpleasant epithets at the religious teacher 
who places intemperance in the same category as other social 
evils. It is nothing new for a minister to be called a " mod- 
erate," but the name gains nothing in beauty or favor in these 
days by having added to it the term " drinker." On the other 
hand, the man who is fighting for his vested interests in the 
liquor business will be ready to claim as a champion of a not 
too worthy cause the clergyman who does not absolutely en- 
dorse a form of legislation which means the extinction of his 
industry. To the one we can only say that the social student 
must have regard to all the best interests of the community, 
and not merely the besetting sins of her boys, and to the 
other that every friend of higher national life must be the un- 
compromising enemy of the saloon. 

(1) Let us first examine, then, the ethical theory which 
underlies a priori prohibition. 

Some men are out-and-out prohibitionists. That is to say, 
they believe that prohibition is absolutely the best form of 
temperance legislation, — the only right way of dealing with 
the liquor evil. Apart altogether from any consideration of 
the measure of public sentiment which may support the law, 
the proportions the drink habit may have assumed in any 
given community, the opposition to such legislation which 
may spring from race tradition, sense of freedom to regulate 
one's own diet, love of liberty or love of license, — total pro- 
hibition of the liquor traffic, for every time and every place, 
is the ideal legislation. Whether, if enacted, a prohibitory 
law will be enforced or not, whether the accompanying evils 
will more than counterbalance the good which shall be effected, 
are questions with which they have no patience. Prohibition is 
the one right method of dealing with the drink evil, and it is 
the duty of the state to place such a law on the statute books. 
However little he may suspect it, — and there are none of us 
who always consciously follow the logical processes by which 
we reach our conclusions, — there is an easily traceable line of 
argument which leads the a priori prohibitionist to such a 
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definite creed ; and that course of thought, however subcon- 
scious it may sometimes be, is as follows : 

The liquor business is an essential evil. It is not merely a 
social evil, one of the greatest menaces, perhaps, to the na- 
tional well-being, but it is an evil per se. The use of alco- 
holic beverages in any quantity is a sin. To make, to sell, to 
buy, to partake is essentially wrong, a violation of absolute 
moral law. Now, the licensing of an essential evil must also 
be in itself evil. Apart altogether from the question whether 
the aim of permissive legislation be to restrict the liquor 
business or to clothe it, with the state sanction, in the garb 
of respectability, it is absolutely wrong ; and the duty of the 
state is to illegalize the whole traffic, to make that which is a 
sin a crime as well. This is a bald, but, I trust, not an unfair 
statement of the doctrine which underlies the movement in 
favor of absolute prohibition, that the entire business in intox- 
icating liquors as a beverage is a crime per se. 

This doctrine is open to at least two serious objections. In 
the first place, it lays down a false basis for so-called moral 
legislation. It is a contradiction of every established princi- 
ple of legislation, and if carried to its logical conclusions 
would require nothing short of a law embracing in the same 
sweeping condemnation the man who buys as well as the man 
who sells wine or beer. Even on the supposition, however, 
that the liquor traffic is essentially evil, is it, therefore, the 
duty of the state, in the exercise of its legislative function, to 
make it a crime ? What is the only rational basis of legisla- 
tion ? Not absolute moral law, but the social weal. Obedi- 
ence to the moral law on the part of the citizens may be the 
condition of the stability and lasting progress of the nation ; 
but such obedience cannot always be enforced by the state ; 
and, even where it is required by law, the legal commandment 
is based on principles not of pure ethics but of public policy. 
Let me illustrate what I mean. 

Notwithstanding the practice of the ancient Spartans, who 
punished not the thief but him who stole so awkwardly as to 
be caught in the act, and notwithstanding the question which 
seems likely to remain the perennial problem of debating so- 
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cieties, " Is lying ever justifiable ?" we may safely say that the 
unsophisticated moral sense of mankind recognizes that honesty 
is absolutely right and dishonesty essentially wrong. The state, 
however, in its legislative capacity, knows nothing of absolute 
right and wrong. It takes cognizance merely of actions which 
hinder or favor the social well-being. It does not enforce a 
moral law as a moral law, but as good public policy. It does 
not legislate against lying as a sin. It takes no high-handed 
action against the orator who sacrifices truth to rhetoric, or 
against " My Lady" who is out when some uninteresting 
caller is at the door. But when any one's lying injures a 
neighbor's good name or hurts his legitimate business, when 
a falsehood is such as to interfere with the welfare of society, 
it is made a crime, not because it is a sin, but because it 
is hurtful to the community. The state acts solely in self- 
defence, and bases its action on expediency in the public 
interests. The moral law declares that " honesty is right," 
but the state can only know " honesty as the best policy." 
" Thou shalt not kill" is a moral law, and our moral sense 
teaches us that he who hates his brother man is guilty of the 
sin of murder. But the state does not legislate against mur- 
der as a sin. I may hate my neighbor most cordially, but I 
am in no danger of finding myself in gaol until my hate 
manifests itself in conduct which threatens my neighbor's 
life. It is doubtless true that absolute morality is the best 
safeguard of the nation, and that every violation of conscience 
has its more or less remote effect upon social welfare; but 
there is a whole region of the moral life of the individual 
and of society with which legislators can have no practical 
concern. There are many sinners among us who are in no 
danger of being arrested as criminals. 

If drinking at the dram-shop is inimical to social safety, it 
may properly be made the object of legislative attack. If 
private drinking is poisonous to the system, and by the influ- 
ence of heredity corrupting to the whole body politic, the 
strong arm of the law may rightly put a stop to it. It is not 
because drunkenness is a sin, but because it endangers the 
community, that the state takes cognizance of it. The only 
Vol. IX.— No. 3 24 
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sound doctrine, therefore, on which prohibitory legislation can 
be founded is this — that the state, in the exercise of its police 
powers, has the right to suppress the liquor traffic as a social 
evil, and that its suppression is expedient in the interests of 
national well-being. Temperance laws are based not on ab- 
solute right but on expediency; not on principles of pure 
ethics but of public policy. 

In the second place, the doctrine that the use of alcoholic 
beverages is an essential evil is one which outrages the moral 
sense of the great majority of men. This is all, indeed, that 
need be said for its refutation in an ethical discussion of this 
kind. For how are we to know what is absolutely right or 
wrong? Each man's own conscience must decide what is 
right or wrong for him ; and the conscience of the prohibi- 
tionist may declare that in his case, at any rate, it is a sin to 
use intoxicants as a beverage. This, however, touches only 
the question of relative right or wrong. That which is right 
for one individual may be wrong for another, and that which is 
right in one set of circumstances may be wrong in another 
time or place. But absolute right and wrong must be sought 
in the deliverance of the universal moral consciousness. The 
declaration of the Moral Law is a " categorical imperative." 
It knows nothing of " the expedient," " the best policy," " the 
conducive to happiness;" it speaks in a tone of supreme 
authority of the absolute Right. Its demands are uncondi- 
tional, unrestricted by the limitations of time and space. Now, 
does the moral consciousness of the race yield the deliverance 
that the use of alcoholic beverages is wrong ? Of course not. 
Or does the individual conscience declare that it is an essen- 
tial evil ? It may decide that for many individuals total ab- 
stinence is a plain duty in view of personal safety, the welfare 
of offspring, the interests of others whose life is inseparably 
bound up in ours. It may declare that the gratification of the 
lusts of our lower nature for intoxicating liquors is wrong, 
inasmuch as it degrades and corrupts and hinders the free 
play of our higher manhood. But this is far from a declara- 
tion that the use of alcoholic beverages is essentially sinful. 
Nor will such a position be tenable, even if it be decided that 
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alcohol is a poison and not a food, a question on which there 
does not seem to be a consensus of opinion among scientific 
experts. If alcohol is a poison, then, on the supposition that 
mankind is living a perfectly natural life, its use as a beverage 
might be classed among suicidal acts ; but what would be in- 
jurious in such a case might be beneficial in moderation to 
some men in our modern civilization who are tired with over- 
fatigue, or whose nervous systems are debilitated by overstrain 
or sickness. Here, of course, I speak as a layman. In these 
degenerate days we choose our food on medical advice, and 
alcohol might find a place in the prescribed diet. There is no 
doubt that indulgence in strong drink is the source of a great 
part of our poverty, vice, and crime; that a healthy person who 
lives naturally is far better without stimulants; that the total 
abstainer has great advantages over the moderate drinker in 
the keen competition of modern life. There is little doubt 
that in our complex society, where the life of each is essen- 
tially bound up in the life of others, the man who intelligently 
seeks to discover his duty will acknowledge that moderation 
and abstinence come so close together as to be scarcely dis- 
tinguishable. But the dogma that the use of alcoholic bever- 
ages in any quantity is a sin per se is a rude shock to the 
popular moral sentiment. Many of the most refined con- 
sciences have not interpreted their duty as total abstinence, 
and the greatest ethical teacher of mankind not only drank 
wine, but supplied it for the enjoyment of others, and used it 
in the institution of the central sacrament of his church. 

(2) Let us next examine the ethical theory which underlies 
a priori anti-prohibition. This part of our subject will not 
require any lengthy treatment, for we need not take seriously 
the high-sounding moral doctrine of the average professional 
anti-prohibitionist. Whatever reasons many good men may 
have for opposing prohibition as a practical means to temper- 
ance reform, I suspect that the opposition which is based on 
a priori grounds usually springs from a selfish unwilling- 
ness to be deprived of a much-loved luxury. The out- 
and-out anti-prohibitionist, however, presents a theoretical 
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argument which is worthy of consideration. In brief, it is 
something like this : 

Prohibitory legislation interferes with the moral freedom of 
the individual. It is the duty of the state to afford scope for 
the ethical development of all its members, and one condition 
of healthy growth is freedom of choice. Temptation is the 
sine qua non of virtue. The man who cannot be tempted 
must remain non-moral. No legislation is ethically sound 
which allows the individual no chance of acquiring self-con- 
trol ; and temperance is possible only when over-indulgence 
is also impossible. Liquor laws should be educative; but 
total prohibition which removes temptation altogether affords 
no scope for the citizens to acquire the virtue of temperance. 
Where there is no liberty of choice there can be no true self- 
control. Where there is no moral freedom there can be no 
moral character. The state, therefore, in the exercise of its 
moral custody has no right to deprive its members of the 
necessary conditions of ethical development. Total prohibi- 
tion aims at this, and is therefore essentially wrong. 

In reply to this contention, we may say that the same ob- 
jection may be urged in theory against every form of liquor 
legislation. They all interfere to some extent with the free- 
dom of the citizens. They are all alike in their intention, — 
to lessen the evils of the saloon ; and they all proceed from 
a common principle, — that there is no natural right to sell 
liquor. With the plea for "vested rights" which is some- 
times heard, I shall not deal at all, for it is now generally 
recognized that as soon as these become antagonistic to the 
interests of society they are " vested wrongs ;" but the plea 
for the natural rights of the individual deserves some notice. 
Now, the individual has no rights which conflict with the 
social welfare. Society is an organism. No man liveth unto 
himself. The individual has no life except that which is 
social, and he cannot realize his own purposes except by 
realizing the larger purposes of society. The modern ethical 
problem grows out of the recognition of this truth. " Ethics," 
as President Schurman has well said, "is a sociological 
science." " How ought I to live ?" is at heart the question, 
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" What is my proper adjustment to the other members of the 
body?" Under the natural and inevitable conditions of 
human life we are born into society, and we must interpret our 
duty in terms of the welfare of the whole community. If any 
individual has not sufficient esprit de corps to rightly adjust 
himself, socially, so as to allow the harmonious activity and 
healthful growth of the organism, he is a rebellious member 
which must be restrained. Freedom which may be a natural 
right to an individual living in isolation, is not necessarily 
a natural right to the same individual in his social relations. 
The state in its care for all the members may place upon in- 
dividual liberty those restraints which are deemed essential to 
the well-being of society as a whole. 

It is not so easy to defend what seems to be state interfer- 
ence with the moral freedom of the citizens ; but in extreme 
cases even this is justifiable. If the removal of temptation is 
the only hope for the salvation of society, as it seems to be 
the only hope for the salvation of some men, such a violent 
measure may properly be resorted to in the public interest. 
If society perish, what becomes of personal freedom ? Its 
existence is possible only so long as the body politic liveth ; 
and circumstances might be such that the individual must 
lose his moral freedom in order to save it. Prohibition 
claims only to be an emergency measure ; but given the 
emergency, given the crisis in the nation's history owing to 
the tremendous proportions of the drink-evil, and prohibition 
is justifiable. If the very life of the nation is at stake, if in- 
temperance is threatening the pillars of society, even the 
freedom of the citizens who are capable of self-control must 
not stand in the way of radical reform. Liberty in such a 
case becomes license and must be bridled. Such freedom is 
not moral, and must be forbidden in the interests of social 
order. If the total prohibition of the liquor traffic is essen- 
tial to tide the nation over a crisis, the state is recreant to its 
duty in allowing it legally to continue. Better far that the 
liberty of the citizen be sacrificed than that the whole nation 
perish. 

(3) If the ground, then, is cut away from underneath all 
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abstract a priori theories of prohibition and anti-prohibition 
alike, we have not far to seek for an answer to the question, 
" What is the best form of liquor legislation ?" If all temper- 
ance laws represent the same thing, — an attempt to reduce 
the drink-evil in the interests of society as a whole, — then that 
legislation is the best which is most successful towards this 
end. The best liquor law, in short, is that which works. 

License and Prohibition cannot be labelled absolutely bad 
and good respectively, or vice versa. Each of them may be 
relatively bad or good. One has no sounder ethical basis 
than the other ; and one is better than the other if it can be 
better administered to secure the desired end. That is the best 
form of law which will do the most good and the least evil in 
any special set of circumstances. The only standard by which 
laws may be compared is their utility. Prohibition is good or 
bad according as it can or cannot be made to yield beneficent 
results. We must test its worth by its fruits, and these may 
vary in various communities. No form of legislation is in it- 
self redemptive. Every law is a means to an end, and its final 
test is its efficacy, its capacity, to yield good moral effects. 
This simple proposition is a two-edged sword cutting into the 
prejudices both of the a priori prohibitionist and of the a 
priori anti-prohibitionist ; but if we are right in basing legis- 
lation on public policy, it is a legitimate conclusion. The 
preacher, then, who uses the sacred authority of the pulpit to 
command his people to vote for prohibition as an absolute 
moral duty, and who declares that to acquiesce in permissive 
legislation is to make a league with death and a covenant with 
hell, and the professional lecturer who appeals to his audience 
to oppose on principle a prohibitory law because it deprives 
citizens of their natural right of personal liberty, are both 
going on the assumption that absolute morality is the basis of 
temperance legislation, and they are both consistent with their 
own a priori theories. But those theories have no sound 
ethical foundation. The practical moral problem before the 
citizen is : " Is it my duty to vote ' yea' or ' nay' on the ques- 
tion of a prohibitory law ?" and how is a man to discover his 
duty ? Not by asking such a question as this : Is prohibition 
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absolutely right or wrong ? because no moral legislation has its 
basis in pure ethics. But the pertinent questions are : Will pro- 
hibitory legislation, if enacted, do harm or good ? Will it edu- 
cate the nation into a healthy temperance sentiment ? or will it 
be so openly and flagrantly violated as to lower the tone of public 
morality and lessen respect for law and order ? Will it promote 
self-control or breed hypocrisy ? Will it bring a national bless- 
ing or a national calamity ? If it will have both good and 
evil effects, will its advantages or disadvantages be greater ? 
What will be its residuum of influence in moulding our na- 
tional character ? These questions it does not lie within my 
province now to answer. My task is completed, if I have made 
it clear that they are legitimate questions, and that the asking 
of them is the only way by which we can find our duty as 
citizens. A satisfactory answer to them cannot be given in any 
off-hand manner, but must involve careful study of our social 
conditions and of the actual results of prohibitory legislation 
in similar conditions elsewhere. 

D. J. Fraser. 
St. John, New Brunswick. 



DISCUSSIONS. 
BELIEF AND WILL. 

Dr. James has long since fairly won the admiration and grati- 
tude of all thoughtful persons, but certainly he has rendered them 
no better service than in the writing of his "Will to Believe." 
The philosophical student has been stimulated by it in no slight 
degree, — has been led to see how markedly the paths in which we 
follow the footsteps of the fathers of philosophy have been illumined 
by that awakening of psychological thought with which Dr. James's 
name is so closely identified ; has been made to appreciate the value 
of this thought in relation to the problems of practical ethical life. 

I am inclined to think, however, that Dr. James has conferred 
even a greater benefit upon that large body of active-minded people 
who are not philosophical students, but whose thought and influence 
are most strongly felt by those who are less intellectual, and to 
whom the philosopher speaks in an unknown tongue. 



